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Q&A on the Revision of “Regulations on Employer and Work Transfer
Procedures for Foreigners Employed in Work Detailed in
Subparagraphs 8-11, Paragraph 1, Article 46 of the Employment Service
Act”
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Q1: What are the key points of the revised “Regulations on Employer and Work

Transfer Procedures for Foreigners Employed in Work Detailed in Subparagraphs

8-11, Paragraph 1, Article 46 of the Employment Service Act” (hereafter The

Transfer Regulations) and when do they come into force?

A: The current revised transfer regulations were announced on Aug. 27, 2021 and came

into force on Aug. 29. The key points of the revisions are as follows:

(1) Priority is given to employers in the same work category: First priority is given to
employers in the same industry with a recruitment permit letter quota, while second
priority goes to employers in the same work category who have employment
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eligibility. The number of priority items is also increased from three to five, with
priority given to employers in the same work category as long as these Ministry of
Labor rules remain in place. In accordance with the aforementioned revisions, from
Aug. 29 other than where a foreign work suffers physical injury or the ministry grants
special case approval, a new employer is not permitted to directly engage in two (or
three) party agreement to hire across industries. All transfer procedures are processed
by local public employment service agencies.

(2) There is no wholesale ban on foreign workers transferring between industries: In order
to prioritize employers in the same work category when hiring foreign workers and
because information on employer transfers should be fully disclosed, when a foreign
worker applies for a transfer with a public employment service agency, priority must
be given to employers in the same industry for a stipulated period of time. In terms of
that “stipulated period of time” an interpretation from the ministry on Aug. 30, 2021,
indicates that priority must be given to the registration of first and second priority new
employers for 14 consecutive days. As such, the revised regulations prioritize first and
second priority employers but do not completely ban transfers between industries.
Furthermore, after observing supply and demand in the labor market during the 14 day
period the ministry can introduce flexible adjustments.

(3) Foreign workers can still choose their own new employer: The current rules on
employer transfers require an employment continuation agreement between the
foreign worker and employer. After the revision the worker can still select the new
employer he or she wants. However, the foreign worker must come to an employment
continuation agreement during the period of the employer transfer at the latest. If at
the end of that period an employer transfer has not been successfully completed, the
original employer is responsible for making the necessary arrangements for the
foreign worker to leave Taiwan.
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Q2: After the introduction of the revised Transfer Regulations what are the rules on
foreign workers transferring between industries?

A:

(1) Direct cross-industry transfers: In accordance with Articles 8 and 25 of the Transfer
Regulations when foreign workers register for an employer transfer they are limited to the
same type of work in which they were originally engaged. However, they can transfer
employers or work across industries in the following situations:

1. The foreign workers has been subject to physical harm (including sexual assault, sexual
harassment, physical violence or been classified as a victim of human trafficking).
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2. When the Ministry of Labor provides a special case approval.

3. Contract completion transfers.

(2) Conditional cross-industry transfers: In accordance with Articles 7, 8 and 10 of the
Transfer Regulations, when foreign workers register to transfer they are permitted to
transfer between industries only if no first or second priority new employer registers to
hire them for 14 consecutive days
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Q3: Following the revisions under what situations can foreign workers and
employers come to three (two) party employment continuation agreements?

A: If the foreign worker and employer meet the following conditions they can come to a
three (two) party employment continuation agreement:

(1) Hiring within the same work category: In accordance with Subparagraph 5 or 6,
Paragraph 1, Article 17 of the Transfer Regulations, employers and foreign workers can
come to three (two) party employment continuation agreements with first or second
priority employers during the effective transfer period.

(2) If a foreign worker is a victim of sexual assault, sexual harassment, physical violence
or is classified as a victim of human trafficking in accordance with Subparagraph 2,
Paragraph 1, Article 8 of the Transfer Regulations; or after receiving special case approval
from the ministry under Subparagraph 3, Paragraph 1, Article 8.

Fr @ ZEEFERFI0ESTRERL > P LI FBMNRATHFP » B - 1 (78
B I FREFT SH(RDER)S IR TRREE(F2ER) @5 d Hw
1ERENNBLEARFHR P TP L1 FPBMRI2PT 727 BP R

430110487300 £ TP AL FBM AL - 42 I St 3
RILH I E o PR FEY TP yéﬁfmﬂ B EFDRESN 520
AFEREY 0 DlAp AR g U AP A AP
)ﬁlf*%i‘*riﬁﬁ%ﬁﬁﬂﬁ#mi FRFUR BEFTTE o 2%
F{ oz i}ipﬁzi’b&fﬁﬁﬂﬁ#ﬁmi(m-ﬁr’ PRI AEM)d Qi)j",‘q"—?izi‘ﬁgﬁl
BRI IELERE TR RS T

Q4: In accordance with Paragraph 7, Article 10 of the Transfer Regulations, only
when there is no employer with a recruitment permit letter (first priority) or an
employer with employment eligibility (second priority) in the same work category
for the time period determined by the central competent authority can an
employment continuation agreement be reached with an employer in a different
work category. What is meant by “time period determined by the central competent
authority”? How is such a time period decided?

A:
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(1) Based on an administrative interpretation from the Ministry of Labor on Aug. 30. 2021,
the phrase “time period determined by the central competent authority” refers to the fact
that there must be 14 consecutive days with no first or second priority employer
registering to hire the foreign worker when a public employment agency processes the
transfer registration. Moreover, the days must be consecutive not cumulative.

(2) If the foreign worker changes the public employment agency processing his or her
transfer the consecutive 14 days must be recalculated from the beginning. As to the
processing of the transfer procedures by the new public employment service agency (for
example from Taichung to Kinmen) the agency should confirm the current transfer
operations jurisdiction.
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Q5: After a foreign worker registers a transfer with a public employment service
agency, can he or she undertake a cross industry transfer after 14 consecutive days if
they are unwilling to reach an employment continuation agreement with a new
employer?

A: No. Based on the revised regulations the necessary conditions for a foreign worker to
qualify for a cross industry transfer is that from the day after he or she registers a transfer
with a public employment service agency no eligible first or second priority employer
registers to hire them for a period of 14 consecutive days. Only from the 15th day can the
worker accept employment from an employer in a different work category. If the foreign
worker is unwilling to reach an employment continuation agreement with a new employer,
he or she still cannot transfer employers across industry unless the aforementioned
conditions are met.
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Q6: If a first or second priority employer registers to hire at any point within the 14
consecutive days after the foreign worker registers his or her transfer with a public
employment service agency, does the calculation of the 14 consecutive days restart
from the beginning?

A: Yes. If during the 14 consecutive days, starting the day after the foreign worker
transfer is registered, a first or second priority employer registers to hire the worker, the
14 consecutive day period must be recalculated from the day after the employer registered
to hire.

f&

RS OSRERIBEE Y ERED R E6 RN )8
ERDREA SRR L MERNMR 25 2§ I ANARE 4B LI Y

4



2 £33 8 14p K R?

$IHBLEFFTEINTAUP - Ay "14p 1 & 1

UE R B2 R A je kA R 1N ER s’i%‘,/fﬂ?(i‘ EIE S L
:".ﬁaf;zgagﬁ Moo

Q7: Public employment service agencies convene weekly coordination meetings. If at
such meetings the foreign worker is unwilling (or unable) to come to an employment
continuation agreement with a first or second priority employer or has a good reason
for not attending the meeting does that impact the calculation of the new 14
consecutive days?

A: A foreign worker only needs to recalculate the 14 days if a first or second priority
employer registers to hire them within 14 days of the transfer being registered. It is
unrelated to whether the worker is unwilling (or unable) to come to an agreement at a
coordination meeting or has a good reason for not attending said meeting.
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Q8: If a foreign worker registers a transfer with employment service agency A and
on the 8th day of the 14 consecutive day transfer period a first or second priority
employer registers to hire him or her, but on the 11th day the worker registers a
cross-area transfer with employment service agency B, does the 14 consecutive days
have to be recalculated from the beginning?

A: Yes. If a foreign worker has already registered a transfer with employment service
agency A, then regardless of whether a first or second priority employer registers to hire
in the consecutive 14 day period, if the worker then registers a cross-area transfer with
agency B, before the completion of the 14 day period, calculation of the 14 consecutive
days restarts from the day of the registration.
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Q9: If a foreign worker registers an employer transfer with Bangiao employment
center under New Taipei City Government, does the qualified first and second
priority employers who register to hire in the 14 consecutive day period refer to all
employers registered in the New Taipei area or only employers in the same work
category who register in the area covered by the Bangiao employment center. Who
decides?

A: This is determined by whether any first and second priority employers have registered
to hire in the area covered by the public employment service agency. Because this
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involves the operations of public employment service agencies the determination is made
by the agency after a change is made.
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Q10: Can a new employer hire employment continuation foreign workers across
areas and across industries?

A: Based on the Ministry of Labor’s August 30, 2021 administrative interpretation of
“conditions designated by other central competent authorities,” if an employer applies to
register (for cross-area hiring) with a public employment service agency outside a
determined area for foreign workers and hires workers across industry, when the public
employment service agency undertakes the foreigner worker transfer it cannot select an
employer registered for cross-area hiring as a prospective new employer. This does not
apply when a foreign worker has been subject to physical violence or when the ministry
gives special case approval for a transfer.
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Q11: When a foreign worker undertakes a transfer and this meets the regulations
contained in the ministry’s (upgraded from the Council of Labor Affairs) Jan. 22,
2009, Laotzuihsu No. 0980504588 interpretation, the employer transfer process can
be extended one time (for 60 days). In this 60 day extension period does the 14
consecutive day rule still apply?

A: Yes. If a foreign worker is granted permission by the ministry to undertake a transfer
but special conditions mean the employer transfer cannot be completed within 60 days,
those eligible for a transfer extension based on the ministry’s Jan. 22, 2009 administrative
interpretation still cannot be hired by employers from a different work category during the
60 day transfer extension period unless no first or second priority employer registers to
hire for 14 consecutive days. If the Ministry agrees to extend the transfer period of a
foreign worker, the calculation of the 14 consecutive days involves counting the number
of days no first or second priority employer registers to hire him or her in the original and
extended transfer periods combined.
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Q12: If first or second priority employers register to hire a foreign worker during
the transfer period but agreement cannot be reached, then the transfer period ends
and the worker has no good reason to seek an extension, should he or she return to
their country of origin?

A: Yes. If a foreign worker does not complete an employer transfer within the allotted
transfer period and has no good reason to seek a transfer extension or for not attending a
coordination meeting, then in accordance with Paragraph 3, Article 11 of the Transfer
Regulations the worker should return to their country of origin.
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Q13: If the ministry approves a foreign worker’s employer transfer before the
implementation of the revised Transfer Regulations on Aug. 29, 2021, and the
transfer is registered with a public employment service agency or being processed,
do the newly revised regulations apply?

A:

(1) Article 18 of the Central Regulation Standard Act stipulates that when government
agencies process applications for permits in accordance with applicable regulations, other
than where the nature of the event requires the application of regulations at the time of
occurrence, agencies shall apply the new regulations to decide a case if the regulations on
which the approval is based has been amended before the decision has been made. If the
foreign worker did not completed an employment continuation with an employer on or
before Aug. 28, 2021, then such case are considered ongoing (the transfer application has
been made, the ministry has approved the transfer but it has not yet been registered, or
transfer procedures are ongoing) and procedural matters to which Article 18 of the Central
Regulation Standard Act applies and are therefore subject to the revised regulations which
came into force on Aug. 29, 2021

(2) If a foreign worker and employer reach an employment continuation agreement on or
before Aug. 28, that will be indicated by the public employment service agency as the
employment continuation date or two (three) party employment continuation agreement
day.
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Q14: What services can a public employment service agency provide during the
transfer period?

A: When a foreign worker transfers an employer or work he or she may still require
translation or interpretation services. Other than assistance provided by the labor broker,
the public employment service agency can also call the 1955 Hotline and use its three-
party interpretation service or seek the assistance of a local government foreign worker
advisory service center.
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Q15: If a foreign worker and employer reach a two (three) party employment
continuation agreement across work categories, can the employer and labor broker
be fined?

A: From Aug. 29, 2021, any employer who hires a foreign worker from a different work
category through a two (three) party employment continuation agreement will not only be
denied an employment continuation permit, but can also be fined NT$150,000 to
NT$750,000 for violating Paragraph 1, Article 57 of the Employment Service Act. The
labor brokerage can be fined NT$60,000 to NT$300,000 for violating Subparagraph 15,
Paragraph 1, Article 40 of the Act.
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Q16: If a new employer and foreign worker do not process employment continuation
procedures through a coordination meeting convened by a public employment
service agency, but instead the new employer, original employer and foreign worker
sign a three (two) party employment continuation agreement and apply to the
ministry for a permit for the employment continuation foreign worker to engage in
work that differs from the work category on the original work permit, would that be
approved? If not, would the new employer be in violation of Paragraph 1, Article 57
of the Employment Service Act for hiring the worker without permission and subject
to a penalty from the local government?

A: In accordance with Article 7 of the revised Transfer Regulations issued on Aug. 27,
2021, from Aug. 29 (inclusive), if a new employer and foreign worker come to a three
(two) party employment continuation agreement that involves the worker engaging in a
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work category that differs from that on the original permit, and an application for an
employment continuation permit is filed with the ministry, the new employer will not be
issued with an employment permit. In addition, the local government will impose
penalties on the new employer for violating Paragraph 1, Article 57 of the Employment
Service Act.
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Q17: If on or before Aug. 28, 2021, a new employer and foreign worker sign an
employment continuation agreement and within the allotted time apply to the
ministry for a three (two) party employment continuation agreement permit for the
foreign worker to engage in work that differs from the work category on his or her
original work permit would that be approved?

A: Prior to Article 7 of the revised Transfer Regulations issued by the ministry on Aug. 27,
2021, coming into force (on or before Aug. 28, 2021), if a new employer and foreign
worker reach an employment continuation agreement in the same industry category or a
different work category and do or do not apply to the ministry for a three (two) party
employment continuation agreement permit, if both the new employer and foreign worker
are eligible and provide all the necessary documentation the ministry will review the
application based on the revised Transfer Regulations.
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Q18: Based on Article 7 of the revised Transfer Regulations issued by the ministry on
Aug. 27, 2021, from Aug. 29, 2021 (inclusive) how should new employers apply for an
employment continuation permit to hire a foreign worker to engage in the same
work as before?

A: If a new employer holds a recruitment permit letter for the work category in which the
foreigner worker was originally engaged or a foreign national employment eligibility
letter in accordance with competent central authority regulations, he or she can sign a
three (two) party employment continuation agreement with the original employer and
foreign worker and directly apply to the ministry for an employment continuation permit.
Alternatively, the new employer can also attend the weekly coordination meeting held by
a public employment service agency, sign an employment continuation document and
then apply to the ministry for a foreign worker employment continuation permit.



